
+(,

3TrzrqH FT  5Trfu
®

Office or the CommissionerREdiuua,3ritFT31Iq.q-c" a

Central GST, Appeal Ahmedabad Commlssionerate.prasiryREGSTg::¥j:¥£¥;6g:1;_%::oeg:53:`d°;'8qoo I 5     \m#i,#:T/

c-<       ch                                    E_Mall.  commrappll-cexamd@,nic.in

8 Reed. Post
DI NO.  :  20220164SW0000444A99

(iT TFTFT qi§qT /   File  No. GAPPL/ADC/GSTP/2757/2021-APPEAL/G?Cj7o53<9

(a
3TifliT 3mt9T rfu 3fr{ ffro ;Order-ln-AppealNo.andDate

AHM-CGST-002-APP-ADC-88/2021-22 and  13.01,2022

(Tr

TTfjT fin TTtrT tPassedBy g;ft ffty TTqT:T,  €;+iTT  3+rF; 3TTflT

Shri  Mihir  Rayka.  Additional  commissioner  (Appeals)                            I

(q
un ed EPr fir ;Dateofissue

13.01.2022

(€
Ansing out of Order-in-Orig.inalSuperihtendent,Range-V,Div

:on=2v;I(:2:0:,tg7h8w6aJyd:t::t):3A::::::::SX::thbyTh_e+

(

3Tfirfu iiT mTT 3fr{ qiIT tNameandAddressoftheAppellf,nt
M/s Sambiiav Corporation  (Legal  Name -Mehul

Parasmal  Panani)  (GSTIN-24ANJPP0251 EIZD)

Address:-325,  Mukhi Vas,  Shilaj,  Daskroi, Ahmedabad,

Gujarat-380058                                                                                          ]

( )

i=  3TTgiv(3Ttry  a  agfaiT  ap  Eqffa  Fd~iFO,-fa.  alffi a  3vFa  qTfen  ;  qTffu  aT  H7Ter

II

3Tth giv aFT © *1
An}'   Person   aggrieved   by   this   Order-in-Appeal   mat.   rile   an   appeal   to   the   appropriate
authority in  the  following way.NatioltalBenchorRegionalBench  of Appellate  Tribunal  framed  under  GS1=-Aci7C6-§-'-I-`-A-ct

(

I1

in  the  cases  where  one  of  the  issues  involved   relates  to  place  of  suppl.v  as  per  Sectioli
log(5)  of CGST Act,  2017.

(, )

State  Bench  or  Area  Bench  of Appellate  Tribunal  framed  under  GST  Act/CGST  Act  other
than as mentioned  in para-(A)(I)  above  in  terms of Section  109(7)  of CGST Act,  2017

(i i)

Appeal  to  the  Appellate  Tribunal   shall   be   filed   as  prescribed   under   Rule   Ilo  ol`  CGSTRules,2017andshallt)eaccompanied\\'ithafeeofRs.OneThoiisandfore\'er}RsOneLakhofTaxorInputTarCreditinvolvedorthedifferenceinTaxorInput'raxCreditinvolvedortheamountoffine,feeorpenaltydeterminedintheorderappealedagainst,

subject to a maximum  of Rs.  Twenty-Five Thousand.AppealunderSection112mofCGSTAct,2017toAppellate  Tribunal  shall  be  filed  al-6iia|withrelevantdocumentseitherelectronicallyorasmaybenotifiedbythL`Registrar.

( )

|jf:tic::Sai:vR:u:::dsu;:2:a:lfn7f,,:::n:d:soS£SitTb:e:;;;;ifena5::eE:b:napc°or::1::{Phreesocrr:::da:;'::t,'cdR:1:t`d,'n`st:'AppealtobefiledbeforeAppellateTiibunalunderSection112(8)ofth;TEti5TATET2oTT

)I)

after paying -(i|Full  amount  of Tax.  Interest.  F`ine.  Fee  and  penaltv  arising  from  the  impugnedorder,asisadmitted/acceptedbytheappellant;and

(ii)           A  sum  equal  to  twenty  five  Per  cent  of the  remaining  amourit  ofT{ex  lil  (lisi)ute,inadditiontotheamountpaidunderSection107(6)orCGSTAct,201';',"ising

from  the  said order   in  relation  to which  the a     eat  has been  riled.
The   Central   Goods   &   Service   Tax   (   Ninth   Removal   of   L)ifficulties)   Order:16-1`J   t\,ilttl
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(i) They could not file the GST returns in  time due  to Covid,19  pandemic.
(ii) Appellant has filed the pending returns i.e.  up to December-2020.
(iii)  They  will  file  all  the  GST  returns  till  date,  once  their  GSTIN  becomes
activated.

rsonal earin

The (appellant vide  their letter dated  12.01.2022,  has  submitted  that  they
wish to  be heard in  person and,  requested to pass order on the  basis of

written submissions.

scussi a Findin

5 have gone through the facts of the case, written  submissions made
e  `appeJJcirit'.  I  find  that  the  main  issue  to  be  decided  in  the  instant

(a  whether  the  appeal  has  been  filed  within  the  prescribed  time~

tibn   can   be   considered   for   revocation/restoration   of  cancelled
and  (ii)  whether  the  appeal  filed  against  the  order of cancellation  of

ration by the proper officer.

1     First of all,  I would  like to take up  the  issue  of filing the  appeal and
fore  deciding  the  issue  of filing  the  appeal  on  merits,  it  is  imperative
at  the   statutory  provisions  be  gone  through,   which  are  reproduced,

SECTION   107.    Appeals   to   Appeuate   Authority.   -   (1)   Any
person aggneued bg  any decision or order passed under this A_ct o.r
the  State  Goods  and  Seruiees  Tax Act or the  Urrion Territory  Goods
arLd  Seruic.es  Ta3c  Act  by  cm  adjuclieating authorit peal  to
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such Appellate Authontg  as  mag  be prescribecl  within three  months
from the date on wtrieh t.he said decision or order is coTTmuhicated to
such persorL.

(3)       ..

(4)    The Appellate Authorrty rrLay, if he is satisfiied that the appellant
was preuented bg suffiieieut cause from presenting the appeal ujithirL
the Oforesald Period Of three months or sin morLths,  as the case may
be, allouj i,t to be presented withirL a further period Of one month.

I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by
lay   from   the   normal   period   prescribed   under   Section   107(1)   of  the
ST  Act,   2017.   I   find   that   though   the   delay   in   filing   the   appeal   is

ndonable   only   for  a  further   period   of  one   month   provided   that   the
pellant' was  prevented  by  sufficient  cause  from  presenting  the  appeal  is
own  arid  the  delay  of more  than  one  month  is  not  condonable  under
e  provisions  of sub  section  (4)  of Section  107  of the  Central  Goods  and
rvice Tax Act,  2017.

In view of above  I  observed  that the Appellant was required  to  file appeal
thin  3  months  from  the  receipt  of  "the  impugned  order"   i.e.   on  or  before
.03.2021,  as  stipulated  under  Sectior.107(1)  of the  Act.  Further,  I  find  that
terms  Df  the  provisions  of  Sectioii   107(4)   i.b{cZ,   the  appellate  authority  has

wers tot condone  delay  of one  month  in  filing of appeal  i.e.  up  to  22.04.2021,
er  and  above  the  prescribed  period  of  three  months  as  mentioned  above,  if
fficient cause is shown.

1     Further,  in the above context,  I find that the Hon'ble  Supreme Court
s  passed  order  on  23.09.2021   in  matter  of  Miscellaneous  Application
.  665  6f 2021,  in  SMW(C)  No.  3  of 2020.  The  relevant  para  No.  8  (11)  of
id order is reproduced as under:

`8.        Th.erefore,  we  dispose  of the  M.A.  No.  665  of 2021  uJi,th

the f ollou)ing directi.ons: -

11.      IrL  cases  where  the  li,mitati,on would  have  expirecl  during
the        period        between         15.03.2020        ti,1,l         02.10.2021,
notwitlrstanding    the    actual    balance    period    of   Limitation
remaining,  all persons shall have a timi,tati,orL period of 90 dabs
'from   03.10.2021.   In  the   event   the   actual  balarLce   penod   of

tirrutation  remaining,   with  effect  from  03.10.2021,  i,s  greater
than 90 dags, th,at longer period shall applg.

In  the  present  appeal,  the  `£mpugriec{  order' is  of 23.12.2020,  so  the
rmal  appeal  period  of  three  months  was  available  up  to  22.03.2021.

as  per  the   Para  8   (11)   of  the  aforesaid  order  of  Hon'ble   Supreme
the   cippezzclrtt  became  eligible  to  file  appeal  within  90  days  from

10.2d21.  It is pertinent to mention here that the  appezzczrif has filed the
sent  appeal  on  20.12.2021   that  is  to  say  that  appeal  filed  within  90

ys  from  03.10.2021.

In  ,view  of  above  and  also  looking  into  the  C
uatiorl  in  the  instant  matter,  I  am  inclined  to  c

\€rl  {



ng  of  appeal.  Therefore,  I  find  that  the  present  appeal  is  filed  withln
decide  the Case.roceededAccordinpuLated time  limit. lam 10

ln  the  present  matter,  I  find  that  the  appellant  had  obtained  registration
der  the  CGST  Act,  but  had  not  filed  returns  for  more  than  6  consecutive
nths`    Therefore,     the     appellant's     registration     was     cancelled     under
vision  of Section'  29(2)(c)  of the  Central  Goods  and  Service  Tax  Act,  2017
reinafter    referred     [o'`as    `CGST    Act'),    on     suo    moto    basis    by    the
isdictional  proper  officer,  vide  the   `impugned   order'  citing  the   following
son   -   TAXPAYER   HAS   NEITHER   ATTENDED   PH   NOR   FILED   GSTR-3B
TURNS  FOR  MORE THAN  SIX  MONTHS. '

Looking  Into  facts  of the  case,  I  find  it  germane  to  refer  the  provisions  of
ocation  ol. cancellation  of  registration.  The  relevant  Section  30  ol`  the  CGST
t.  2017 and Rule 23 of the CGST Rules,  2017 are reproduced as under;

cancel latior\ istration.30.. Pet;ocat!onSection_

(1)        Subject  to  such conditions  as  mag
cancelled b_istration isu]hose rePerson,

be prescnbed,  any  registered
tcer On his  ou)rL

of  the

=;{I{;:;tio;in ike-prescribed marmer ujithin thirig days from the date of
service Of the ccmcellation orcler.

Provided  that  such penod  may,  on  sufficient  ccouse  being  shoujn,
and for reasons to be recorded in ujriting, be exterrded,

(a)     bg     the     Addttional     Commissioner     or     the.    .Joint
Commissioner,   as   the   case   may   be,   for   a   periocl   not
exceeding thirty days;
(b) bg  the  Commissioner, for a further period  not  exc.eeding
thirty days, beyond the period specifiied in c.louse (a)

Provided that the registered person ujho was seruecl notice under
sub-section  (2)  Of section  29  in the  rncmner  as provided in clause
(c) or clause  (a) Of sub-section ( 1 ) of section  169 and uJho coulcl^T?t
reply  to  the  said  notice,  thereby  resulting  in  c.ance{1ation  of  fu_is

registratton  certificate  and  ts  hence  unable  t,o file  appl;.cation  for,
r;Vocation  of  cancellation  of  registratiorL  under  sub-section  (1 )  of
sectiorL 30 Of the Act,  against such order passed up to 3 ] .03.2019,
shatl be atloujecl to file applieation for reuocati.on of ccmcellation of
the registration not later than 22.07.2019.

(2)       The proper of f icer may, in such manner and ujithin such peno^d?s
mag   be   prescribed,    bg    order,   either   revoke    cancellation   Of   the
registration or reject the application

Provided   that  the   application  for   reuoc.ation  of  cancellatiorL   of
registration  shall  not  be  rejected  unless  the  applieant  has  been
given an opportunity of being heard.

(3)        The   revocation   of  cancellattorL   of  registratiorL   urder   i_h=   St.ate

-rmng±,  may  apply  to  such of:f icer f or  reuoccL:i?a  of can:ellat:.on

Goeds  and  Seruiees  Ten  Act  or  the  UrLion  Temtory  Go Seruice`s
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Tax  Act,  as  the  case  rrLay  be,  shatt  be  deemecl  to  be  a  revocation  of
cancellation Of registration under this Act.

Bet/ocat€onRULE 23. canceuation istration :-

®

(1)        A registered person, u)hose registration is cancelled bg  the p:oper,
officer  on  his  own  motion,  may  subrTrit  an  applieation for  reuocatio^r  of
iarLcellcrdon of registration,  in F`ORM GST REG-21,  to such proper offroer,
witrtin a period of thirty days from the date of the service of the ord.er of
carLcellation   of  registratiorL   at   the   common   portal,   either   directly   or
through cL Facilitation Centre notified bg the Comrrissioner:

Providecl  that  rco  application  for  revocation  shall  be  filed,  if  the
registration  has  been  cancelled  for  the  farfure  Of  the  regtsfered.
parson to furnish returns,  unless  such. returns  are furrrished an4.•any  amount due as tax,  in terms Of such returns,  has  been p?id

along with any amount payable towards interest, penaltg and late
fee in respect of the said returns.

Provided further that au returns due for the period from the date of_
the order of cancellation of registration tin the date Of the order of
reuocafion of cancettation of registratiorL shall be famished by  the
said person witlwi a period of thirty days from the date of order oJ
revocation Of cancellation of regtstration:

Provided also that ujhere the registrattorL has been ccmcelled ujith
retrospective effect,  the registered person shatl furnish all returns
relating   to   period   from   the   effective   date   Of   ccmcellation   of
registration  till  the  date  of order  Of revocation  of  cancellation  oJ_
registration  ujitrin   a  periocl   of  trwhg   days  from  the   clate   Of
order  of revocation of cancellation Of registration.

(2)        (a) Where the proper offocer is satisf led, f or reasons to be rec?rded
in twnting,  that there are suj:fieierLt grounds for revocation of cancellattorL
of  registration,  he  shall  revoke  the  ccmcellatiorL  Of  registrchon_by .an
order in FORM GST BEG-22  withirL a perrod of thing  days from the date
Of  .he  receipt  of  the   application  and  corTmuricate  the  same  to  th,e
appzicant.

(b)  The  proper officer mag, )`or recrsons  to  be  recorciecl in umin.g,
under circumstcmces other than those specifiied in clause (a), by an order
in FORM GST REG-05, reject the applieation for revocation Of cancellation
Of registration and communicate the same to the applicant.

(3)       The  proper  offitcer  shall,  before  passing  the  order  ref_e_rTed  tp .in
clause  (b) of sub-nde  (2),  issue  a notice in FORM GST REG-23 requifiTg
the  appticant  to  shouj  cause  as  to  ujhg  the  apptication  submittep  for
revocation  under  sub-rule  (1)  sh.ould  not  be  rejected  and  the  applieant
shall furnish the  reply  wtthin  a penod  Of seven  working  clays from thcl
date of the seruiee of the rroti.ce in FORM GST REG-24.

(4)       Upoureceipt of the irrformatton or clanf ication in
24,  the  proper  officer  shatt proceed  to  dispose  of the  a

f7



iTLcmn.er specified in sub-Tule  (2)  wthin  a penod of tlrirty  d_ays fr?.in the
dcite Of tr;e receipt of such iriformatiorL or clarificatiorL from the applieant.

Further,  I  find  that  the  Central  Board  of Indirect Taxes  & Customs,
Delhi   has   clarified   the   Issue   vide   circular   No.   99/18/2019-GST

d 23.04.2019.  Para 3  of said circular read  as  under:

3.     F\irst proviso to sub-rule  (1) of rule 23 of the said Rule~s ^pr.ouidesrtr:?t

if  the  rigistration  has  been  canc.elled  on  a?court  of  failure   ?f  _th=j'registere6  person  to  furnish  returns,  no  applic?tion  for. reuocatlon  Of

c;ncellchon   of  registration   shall   be  filed,   unless   sue.r:  r_3twms  .are
fuTrrished cmi an; amount in terrrLs of such TetuTs is .pale. Tha=, w.herej'the registration r;as been cancelled u)ith effect from th_e da:e of or^der of

cancirlation   of   registration,   au   returns   due   till   the   date   of   such
cancellation   ire   requirecl   to   be  fumtshed   before   the   applicattorL  for_
reuocation  can be filed.  Further,  in  such cases,  in  terrrLs  Of the  seco.nd
proulso to sub-rule  (1) of rule 23 Of the said Rules,  all re_turns r^equi:ed to,
be   famished   in   respect   of  the   period  from   the   d?te   of  .:rd.er   ofr
car;cezlation   till   the   ddt,e   of   order   Of   reuocarion   of   carLcellation   of
registration have to be famished within a penocl of thing days from the
dcute Of the order of revocation.

On  perusal  of above  Section  30(1),  I  find  that  subject  to  such  conditions
ay be prescribed,  any registered  person,  whose  registration  is cancelled  by

proper officer on  his  own  motion,  may  apply  to  such  officer  for  revocalion  o(
cellatiori of the registration in the prescribed manner within thirty days from
date of service of the cancellation order.  Further,  as per first proviso  to  Rule
1)   of  the   CGST   Rules,   no   such   application   can   be   filed   in   cases   where
islration has been  cancelled  for the  failure of the  registered person  to  furnish
ms,  unless  such   returns  are  furnished  and  any  amount  due  as  tax,   lil
s  of such  returns,  has  been  paid  along with  any  amount  payable  towards

rest,  penalty and  late  fee in  respect of the  said  returns.  Furthermore,  as  per
ond  proviso  to  the  said  rule,  it  is  provided  also  that  where  the  registration

been  cancelled,  the  registered  person  shall  furnish  all  returns  due  for  the
iod  froin  the  date  of  the  order  of cancellation  of registration  till  the  date  of
order  of revocation  of cancellation  of  registration  within  a  period  of  thirty

of cancellation
cation

oflcancellation  of registration  till  the  date  of order  of revocation
of|registration within  a period of thirty days from the  date of
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of   cancellation   of   registration.    Further,   payment   particulars   (Including   tax
liability,  interest,  penalty  &  late  fee  etc`.,)  and  the  status  of returns  filed  may  bc
verified   by   the   concerned   authority   having   power   to   revoke   the   cancelled
registration. Thus,  the appeal filed  by the appellant is allowed in above  terms.

14..        3iH^IMq,tit giTr ed fl Tr€ 3TtflT q`;T Frq-3iTin Tffi i fin ani]T il
14..        The appeals filed by the appellants stand disposed of in above te

`.-..,.,.....':
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